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IN THE CIRCUIT COURT OF THE STATE OF OREGON
IN AND FOR THE COUNTY OF MULTNOMAH

AMY DUITSMAN, an individual, .

Plaintiff,
COMPLAINT
Vs.

(Battery and Intentional Infliction of

BRIANNA MOODY, an individual, Emotional Distress)

JURY TRIAL DEMANDED

Defendant.
SUBJECT TO MANDATORY

ARBITRATION
Claim Amount: $10,000

Fee Authority: ORS 20.080(1)

Plaintiff alleges as follows:

BACKGROUND ALLEGATIONS

1.
Plaintiff Amy Duitsman (“Ms. Duitsman” or “Plaintiff”) is an individual residing in
the state of Oregon, Washington County.
2.
At all material times, on information and belief, Defendant Brianna Moody
(“Moody” or “Defendant™), is an individual residing in the state of Oregon, Washington
County. On information and belief, Moody was over 18 at all times material to this

complaint.
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3.

On or about June 3, 2017, Ms. Duitsman attended the state championship high
school lacrosse match at West Linn High School, located at 5464 W A Street, West Linn,
OR 97068. Ms. Duitsman’s son was an All-State and All American lacrosse player at Sunset
High School and was playing in his final high school game.

4.
Ms. Duitsman has been engaging in ongoing treatment for breast cancer and was
hoping to enjoy her son’s last high school game.
5.
Moody also attended the game at West Linn High School. On information and belief,
Moody attended the game as a spectator with her boyfriend and her boyfriend’s mother.
6.
At some point prior to or during the initial stages of the game, Moody and/or her
party incited a verbal altercation with Ms. Duitsman.
7.
After hurling insults at Ms. Duitsman, Moody spit in the face of Ms. Duitsman.
8.
In the days subsequent to Moody spitting in Ms. Duitsman’s face, one of Ms.
Duitsman’s children contacted Moody via social media to confirm she was the person who
spit in Ms. Duitsman’s face. When asked if Moody spit in Ms. Duitsman’s face, she

responded, “Yeah I did. What are you gonna do about it pussy bitch.”

FIRST CLAIM FOR RELIEF

(Battery)
9.

Plaintiff re-alleges paragraphs 1-8 above.
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10.
On or about June 3, 2017, Moody intentionally spit in Ms. Duitsman’s face.
11.

Moody’s conduct was intended to, and did, result in offensive contact with Ms.
Duitsman.

12.

As a result of Moody’s intentional conduct and offensive contact with Ms. Duitsman,
Ms. Duitsman suffered damages in the following non-exhaustive list of ways:

1. Embarrassment, anger, and sadness;

2. severe emotional distress;

3. inability to enjoy her son’s final game;

4. tangible and physical harm including stress and lack of sleep.

13.

Ms. Duitsman has suffered damaged in an amount to be proven at trial, but in an
amount not to exceed $10,000.

14.

Pursuant to ORS 20.080, Ms. Duitsman provided notice and an opportunity to
resolve this matter more than 30 days prior to filing the present complaint. No response was
provided. Ms. Duitsman is entitled to her attorney fees in bringing this action.

15.

Ms. Duitsman reserves the right to amend her claim to include punitive damages.

SECOND CLAIM FOR RELIEF

(Intentional Infliction of Emotional Distress)
16.

Plaintiff re-alleges paragraphs 1-15 above.
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17.
By spitting in Ms. Duitsman’s face, Moody intended to inflict severe emotional
distress on Ms. Duitsman.
18.
Ms. Duitsman suffered severe emotional distress as a result of Moody’s actions, as
outlined more fully in paragraph 12 above.
19.
Moody’s acts constitute an extraordinary transgression of the bounds of socially

tolerable conduct.
20.

Ms. Duitsman has suffered damaged in an amount to be proven at trial, but in an
amount not to exceed $10,000.

21.

Pursuant to ORS 20.080, Ms. Duitsman provided notice and an opportunity to
resolve this matter more than 30 days prior to filing the present complaint. No response was
provided. Ms. Duitsman is entitled to her attorney fees in bringing this action.

22.

Ms. Duitsman reserves the right to amend her claim to include punitive damages.

JURY TRIAL DEMANDED

23.
Plaintiff demands a jury trial on all of its claims.
/1
/1
/1
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PRAYER

WHEREFORE, Plaintiff prays for judgment against Moody for damages in the

amount of $10,000, Plaintiff’s attorney fees, and whatever damages the court or jury finds

are fair and/or equitable.

DATED: October 11, 2017.
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Jim Gy&¢, OSB No. 992730
jguse@barkermartin.com
BARKER MARTIN, P.S.
1500 SW First Ave., Suite 980
Portland, OR 97201
Telephone: (503) 796-9806
Fax: (503) 796-9807
Attorneys for Plaintiff
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